
458

41 CFR Ch. 101 (7–1–00 Edition)§ 101–44.102

§ 101–44.102 Responsibilities of hold-
ing agencies.

The role of agencies, other than
State agencies, holding Federal prop-
erty pending donation shall be limited
to the following:

(a) Holding agencies shall cooperate
fully with all agencies and their duly
accredited representatives authorized
to participate in the donation program
in locating, screening and inspecting
surplus personal property for donation.
Upon reasonable request, holding agen-
cies shall make available to these
agencies or their representatives com-
plete information regarding the quan-
tity, description, condition, and loca-
tion of donable property in their inven-
tories. Holding agencies, however, need
not prepare nor mail reports or listings
not otherwise required by their proce-
dures.

(b) Each holding agency shall anno-
tate nonreportable personal property
records to indicate to authorized State
agencies, donee representatives or re-
sponsible Federal officials the date of
the surplus determination by the hold-
ing agency.

(c) Pending donation, each holding
agency shall be responsible for per-
forming, and bearing the cost for, the
care and handling of its property. Di-
rect costs incurred by the holding
agency in the actual packing, prepara-
tion for shipment, and loading of prop-
erty incident to the donation may be
reimbursable. Holding agencies may
waive the amount involved as being un-
economical or impractical to collect.
Where such charges are incurred, they
shall be reimbursed promptly by the
State agency or designated donee upon
appropriate billing. Overhead or ad-
ministrative costs or charges shall not
be included.

(d) Holding agencies shall provide a
period of 21 calendar days following the
surplus release data for donation
screening in accord with § 101–44.109.
During this period, a holding activity
shall not take for its own use any prop-
erty in its custody, except as provided
in § 101–44.101.

(e) Surplus property set aside for do-
nation (see § 101–44.109) shall be re-
tained by the holding agency for a pe-
riod not to exceed 42 calendar days
from the surplus release date, pending

receipt of an approved Standard Form
(SF) 123, Transfer Order Surplus Per-
sonal Property, from GSA and firm in-
structions for pickup or shipment of
the property. The transferee is respon-
sible for removing the property or for
making arrangements with common
carriers for its shipment. Property dis-
posal officers or other representatives
of holding activities shall not act as
the agent or shipper for transferees in
this regard. Upon receipt of the ap-
proved SF 123 and instructions for
pickup or shipment, the holding activ-
ity shall promptly notify the trans-
feree or the transferee’s designated
agent of the availability of the prop-
erty. At the end of the 42-day period,
the holding agency may proceed with
the disposal of the property if the ap-
proved SF 123 and pickup or shipping
instructions have not been received.

(f) Surplus property shall not be re-
leased by a holding activity for dona-
tion until the activity has received an
SF 123 bearing the signed approval of
the appropriate GSA official.

[53 FR 16106, May 5, 1988]

§ 101–44.103 [Reserved]

§ 101–44.104 Costs incurred incident to
donation.

Direct costs incurred by the holding
agency in packing, loading, or pre-
paring the property for shipment shall
be borne by the State agency or the
designated donee. Where such costs are
incurred, they shall be reimbursed
promptly by the State agency or des-
ignated donee upon appropriate billing,
unless the holding agency waives the
amount involved as being uneco-
nomical or impractical to collect.

[53 FR 16107, May 5, 1988]

§ 101–44.105 Assistance in major dis-
aster relief.

(a) Upon declaration by the President
of an emergency or a major disaster,
surplus equipment and supplies may be
donated to State and local govern-
ments for use and distribution by them
for emergency or major disaster assist-
ance purposes in accordance with the
directions of the Federal Emergency
Management Agency (FEMA) pursuant
to the Disaster Relief Act of 1974 (Pub.
L. 93–288) and Executive Order 12148, as
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amended. All donations of surplus per-
sonal property for major disaster as-
sistance purposes require the prior ap-
proval of GSA, except where property
already transferred for donation is do-
nated to eligible donees by the State
agency.

(b) When Federal surplus property in
the custody of a State agency is re-
quested by the State official in charge
of disaster operations, and certified by
FEMA as being usable and needed, the
State agency will release the property
to the authorized State official.

(c) Reimbursement to the State agen-
cy releasing surplus property for dis-
aster assistance will be made by the
State receiving the property. If reim-
bursement is sought, the State agency
should coordinate and make arrange-
ments with the State official in charge
of disaster relief for reimbursement for
services provided. In addition to serv-
ices rendered, State agencies are enti-
tled to reimbursement of documented
expenses originally incurred in the care
and handling of the property, including
the screening, transporting, and re-
ceipt of property made available for
disaster relief.

(d) Property previously obtained
from or through the State agency for
disaster relief purposes, and not used
or no longer required, shall be returned
to the State agency. Such property re-
ceived by the State agency will be ac-
counted for and disposed of in the same
manner as any other property approved
for donation under normal cir-
cumstances.

(e) Federal assistance under the Dis-
aster Relief Act of 1974 is terminated
upon notice to the Governor of the
State by the Director, FEMA, or at the
expiration of time periods prescribed in
FEMA regulations, whichever occurs
first.

[53 FR 16107, May 5, 1988]

§ 101–44.106 [Reserved]

§ 101–44.107 Donation of property
withdrawn from sale.

Surplus personal property which is
being offered for sale may be with-
drawn and approved for donation: Pro-
vided, The property was not previously
made available for donation or such ac-
tion is not harmful to the sale, as

jointly determined by GSA and the
holding or selling agency. Withdrawal
must be made before the award of such
property. The State agency or donee
requesting withdrawal of property from
sale for purposes of donation shall sub-
mit the request to GSA for consider-
ation and coordination with the selling
agency. The request shall include a jus-
tification and a statement of whether
the property had been available for
screening during the authorized dona-
tion screening period.

§ 101–44.108 Donation of special cat-
egories of property.

The Administrator of General serv-
ices is authorized under section 203(j)(4)
of the Federal Property and Adminis-
trative Services Act of 1949, as amend-
ed, as circumstances warrant, to im-
pose appropriate conditions on the do-
nation of property having characteris-
tics that require special handling or
use limitations. In exercising his dis-
cretion the Administrator may, a case-
by-case basis, prescribed additional re-
strictions covering the handling or use
of such property.

§ 101–44.108–1 Medical materials and
supplies and shelf-life items.

(a) Medical materials and supplies
consisting of drugs, biologicals, re-
agents, or controlled substances shall
be donated in accordance with the pro-
visions of §§ 101–42.1102–3 and 101–
42.1102–5.

(b) Non-restricted medical materials
and supplies may be donated in accord-
ance with the provisions of this part
101–44.

(c) In the case of restricted medical
materials and supplies (medical items
that must be dispensed or used only by
a licensed, registered, or certified indi-
vidual) requested by a State agency,
the SF 123 shall contain a statement
that:

(1) The listed property will be trans-
ferred from the holding agency directly
to the designated donee;

(2) The intended donee is licensed and
authorized to administer and dispense
such items or is authorized to store the
items; and

(3) The State agency will obtain a
certification from the donee indicating
that:
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